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COFFPICERS s
Powaers and Duties

Honorable Jack Hoogasian
State's Attorney of '
County Building

Waukegan, Illinois 600

Deaf ¥r. Hoogasian:

Ih recent date wherein you state,

in part:

» ovenber,/14, 1972, the County Board of Lake
Couqt a provision as follows:

'A General Accounting Office will be included with
the duties of the Director of Finance. General
Accounting functions will be transferred from the
‘Auditor's Office in accordance with recommenda-
tions of Peat, Marwick and Mitchell. Under this
new procedure the Auditor's Office will concen-
trate on its statutory duties of auditing and
investigating county financial procedures and
funds, and will no longer be in the position of
auditing its own work as previously assigned by
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the County Board. The General Accounting Office
will handle budget preparation, payment of in-
voices, payroll matters, insurance, IMRF, and
similar general accounting functions. General
Accounting personnel will also be available to
othexr County Departments for special statistical
studies and projects.’

The duties of the county auditor are set forth
in Section 1504, Chapter 34 of the Illinois Re-
vigsed Statutes.

Please advise whether the County Board has the
discretionary and legal right to perform a trans-
fex from the functions and duties of the County
Auditor under the authorization of Sub-Paragraph
P through I. May the County Board under Section
303, Sub-Paragraph 17, Chapter 34, Iliinois Re-~
vised Statutes, minimize the duties and functions
of the County Auditor as set forth in the resolu~
tion of the County Board of Lake County.

What discretion, if any, do the words in Section
1504, Chapter 34, captioned, ‘Whenever so directed
by the county board, the county auditor shall, also
e« « o' perform the statutory duties outlined in
Sub~Paragraphs F through I and whether the atatutory
functions outlined in F through I is an invasion of
the duties of the County Auditeor, Since the Statute
is silent by what authorization is the Financial -
Director, heretofore appointed by the County Board,
have to engage in the matters adopted in the County
Board resolution."”

Section 25.34 of "An Act to revise the law in relation
to Counties” (Ill. Rev, Stat., 1972 Supp.. ch., 34, par. 429,18)

feads as follows:
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"No county board may alter the duties, powers
and functions of county officers that are spe-
cifically imposed by law. A county board wmay
alter any other duties, powers or functions or
impose additional duties, powers and functions
upon county officers. 1In the event of a con-
flict 8tate law prevails over county ordinance.

This amendatery Act of 1972 does not apply to
any county which is a home rule unit."

Thus, the statute authorizes a County Board to alter
the duties, powers and functione of County officers as long as
thase}dutiaa are not specifically imposed by law.

Your letter in&ieataa that you are primarily concerned
with the following duties of the County Auditor:

"Whenever 8o directed by the cgunty board, the
county auwditor shall, also:

{f) Be the general financial accountant of the
ceounty and keep its general accounts.

{g) Audit the receipts of the various county
officers presented for deposit with the county
treasurer.

(h) Devise and install a system of financial
recoxrds in the offices and divisions of the
county, suitable to the needs of the office and
in accordance with generally accepted principles
of accounting for governmental bodies, which
gystem shall be followed in such offices.




Honorable Jack Hoogasian - 4,

(i) Maintain a continuous internal audit of
the transactions and financial records of the
officers., agents or divisions of the county.”

Ill. Rev. Stat., 1971, ch. 34,
par. 1504,

It is a cardinallrule of statutory construction that
a statute wust be construed 30 as to ascertain and gi#e effedt
to the intention of the General Assembly as expressed in the
statute. Lincoln Nat, Life Ins, Qg. v. McCarthy, 10 I1l. 24,
489,

In construing the above statutory provision, it appears
that the intent of the legislature was to vest the discretion in
the County Board as to whether or not the County Auditor was to
perform the aforementioned duties. Thus, by an express grant
of statutory power, the County Board has the option as to what
certain duties the County Awditor is to perform,

It i3 my opinion that the duties imposed upon the
County Auditor by direction of the Couhty Board are not duties
specifically imposed by law, as tha County Board is given the
option as to whetherx or'nct the County Auditor should perforam

them. Therefore, in accordance with Section 25.34 of "An Act
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to revise the law in relation to counties," supra, the county
board may alter the duties of the County Auditor, not specifi-
cally imposed by law.

Additionally, Section 24 of "An act to revise the law
in relation to counties® (Ill. Rev. Stat., 1971, ch. 34, par.
303) provides in pertinent part:

"Bach county shall have power =

Seventeenth -~ To install an adeguate system

of accounts and financial records imn the offices

and divisions of the county, suitable to the

nzeds of the office and in accordance with

generally accepted principles of accounting

for governmental bodies, which system may in- .

clude such reports as the county board may

determine,”

The resolution of the county board has re-installed
the counties' system of accounts and financial recorxds in the
office of the Director of Finance and is therefore within the
aforementioned statutory authority of the county.

¥You have also asked what authorization the Financial
Director has to engage in the matters adopted in the county
board resolution. As stated above the county board has authority

to install an adequate system of accounts and financial records

in the county offices (Ill, Rev. Stat., 1971, ch. 34, par. 303).
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The county beard may also imposs additional dutiez, powers and
functigns upon the Director of Pinance and is not bound to grant
these duties to the auditor. (I1l. Rev. Stat., 1972 Supp.., ch.
34, par. 429.18) These atatutory.powaxs of the county are
sufficient authorization for the Director of Finance to engage

in the matters adopted in the county board resolution.

Very truly yours,

ATTORNEY GENERAL




